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To empower our Community i Our people
To feel solid and strong like the rock in Mundalbe
To taste and hear the breaking waves of change
To establish clean, safe, healthy lifestyles togetherness
Pride and respect for each other in our culture, achievements and successes.
To see and smell the compassion and peacefulness of our community
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1 OPENING OF MEETING

2 ACKNOWLEDGEMENT OF COUNTRY

I would like to begin by acknowledging the Traditional Owners of the land on which we
meet today, the Lardil people of Mornington Island and pay our respects to Elders past and
present. We would also like to acknowledge the Kaiadilt and Yangkaal people who share
our homelands.

PRESENT

A W

APOLOGIES

5 DISCLOSURE OF INTEREST T COUNCILLORS AND STAFF
6 CONDOLENCES AND MEMORIALS

7 CONFIRMATION OF MINUTES

Ordinary Meeting - 21 October 2020
Special Meeting - 11 November 2020
8 BUSINESS ARISING
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9 ACTION SCHEDULE

9.1 ACTION SCHEDULE

Author: Acting Governance Co-ordinator
Attachments: 1 Action Schedule

PURPOSE (EXECUTIVE SUMMARY)

To provide Council with an up to date version of the Mornington Shire Council meetings Action
Schedule that includes resolutions from previous Council meetings and actions taken regarding
those resolutions.

BACKGROUND & PREVIOU S COUNCIL CONSIDERATION

At each Ordinary meeting of Council, when resolutions are passed that require any action, those
resolutions are incuded i n Council s Action Schedule for at
Elected Member.

At each Ordinary meeting of Council, the Action Schedule is tabled to outline those actions that
have been taken in accordance with Council resolutions (see attached).

FINANCIAL & RESOURCE IMPLICATIONS

As per resolutions.

RECOMMENDATION
1. That Council note and receive the Mornington Shire Action Schedule as tabled; and

2. That Council endorse the removal of all completed items from the schedule as tabled.

ltem 9.1 Page 6
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TASK NAME ASSIGNED TO RESCLUTION NUMBER RESOLUTION UPDATES
DATE
Mayor's Vehicle * Executive Manager, 20-10/011 21 October 2020 13 November 2020
Infrastructure and Technical Warkshop Administration Officer Zoe
Services Lines advised that quotes have been
requested from three dealerships for a
Toyota Landcruiser
« Pacific Toyota Cairns
« Wide Bay Toyota
* Bell & Moir Toyota
Currently waiting on the quote from
Cairns Toyota.
Acceptable Requests * Acting Executive Manager, 20-10/13 21 October 2020 13 November 2020
Guidelines for Councillor's Governance and This document needs to be updated in
Policy Communications the soft copy with the Resolution
* Acting Governance Co-ordinator Number and date of Council Meeting
and then incorporated into Policy
Manual. The Policy also needs to go
into the Governance Folder structure in
correct place.
Disposal of Plant and « Executive Manager, 20-10/16 21 October 2020
Equipment ltems Infrastructure and Technical
Services
Carpentaria Electrical e Executive Manager, 20-10/25 21 October 2020
Negotiations to provide Infrastructure and Technical
Electrical Contract works Services
to Council + Acting CEO
De-registration of * Acting Executive Manager — 20-10/26 21 October 2020 13 November 2020

Mundalbe Enterprises
Limited

Governance and
Communications

Letter sent to MacDonnells Law to
commence de-registration of Mundalbe
Enterprises Limited. Council is in
receipt (11 November 2020) of de-
registration documentation and was
sent back to MacDonnells Law on 12
November 2020

Item 9.1- Attachment 1

Page 7



ORDINARY COUNCIL MEETING AGENDA

18 NOVEMBER 2020

Social Media Policy « Acting Executive Manager 2020/91 16 September 2020 | Policy needs to be reviewed by Human
Governance and Resources Manager before Council
Communication distributes and places on website .
+ Human Resources Manager
Working from Home Acting Executive Manager 2020/93 16 September 2020 | Policy needs to be reviewed by Human
Policy Governance and Resources Manager before Council
Communication distributes and places on website .
s Human Resources Manager
Retail Fuel Pricing Policy Acting Executive Manager - 2020/97 16 September 2020 | Policy needs to be reviewed
Finance and Human Services
Community Calendar » Acting Executive Manager - 2020/103 16 September 2020
Finance and Human Services
Mayor to write letter to Ml | «  Mayor 2020/103 16 September 2020
State School thanking for |« CEO
the opportunity to visitand | «  Acting Governance Co-ordinator
provide an update to
plans towards achieving
suggested project ideas
Dirt Bike Nuisance and Acting Executive Manager — 2020/105 16 September 2020 | David Torr to provide a report to

Mitigation Strategy

Finance and Human Services

Council regarding the strategy after he
meets with Tommy Wilson Quotations
are being sourced for the purchase of
barricades to be established at six
identified locations.

Item 9.1- Attachment 1
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State Government
Funding - $2.34M

Acting CEO (formally was assigned
to Frank Mills)

2020/24

13 November 2020

A meeting with the Technical Working

Group (TWG) revealed that this project

has not progressed as Council has

elected to undertake the proposed
works. Due to the significant change
over in staff this had not been relayed
to the new Council. The agreed warks
are made up of 3 projects:

1. New 3 bedroom house on 152
Lardil St — existing house to be
demolished by DHPW

2. Civil and infrastructure works on
Lots 925 & 926

3. Provide plug ins for up to 10
properties — 8 currently proposed

Preparations will now begin to progress

this project as a priority.

New Year's Eve Event

Acting Executive Manager —
Finance and Human Services
(formally assigned to Kerry Whiting)

06.03.2020

Matter will be re-presented to the
new Council after the Local
Government elections.

22.04.2020

Council re-considered this matter
and passed resolution 2020/96: That
Council liaises with other local
stakeholders to form an events
committee.

11.09.2020

Governance Coordinator currently
collating list of potential Events
Committee members. A meeting to
be held towards the end of
September — informative report to
be submitted to October Ordinary
Council meeting.

Item 9.1- Attachment 1
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Managing the Acting Executive Manager — 2020/34 24 January 2020 06.03.2020
Sustainability of Local Finance and Human Services e
Government Services (formally assigned to Kerry Whiting) Matter will be re-presented to the

new Council after the Local
Government elections.

22.04.2020

Council re-considered this matter
and passed resolution 2020/96:
That Council liaises with other local
stakeholders to form an events
committee.

11.09.2020

Governance Coordinator currently
collating list of potential Events
Committee members. A meeting to
be held towards the end of
September — informative report to
be submitted to October Ordinary
Council meeting.

ONGOING

Item 9.1- Attachment 1 Page 10
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Visitors Accommodation
Complex — Ongoing
Security and Visitor
Disturbances

Kerry Whiting

2020/43

24 January 2020

06.03.2020

Matter will be re-presented to the new
Council after the LG elections. An
interim "nightwatchmen service" has
been commenced.

22.04.2020

Council re-visited this matter in
Ordinary April Council meeting and
passed resolution 2020/95: That
Council defer the matter to a future
Council meeting once the Visitor's
Accommodation Centre Business
Plan has been distributed and can be
presented in correlation with this
report.

ACTION ITEM DEFERRED UNTIL
VISITORS  ACCOMMODATION
CENTRE BUSINESS PLAN IS
AVAILABLE

Item 9.1- Attachment 1
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Torres Cape Indigenous
Council Alliance (TCICA)
— Formation of a Regional
Roads and Transport
Group (RRTG)

Frank Mills

2020/21

24 January 2020

05.02.2020
Torres Cape Indigenous Council
Alliance advised Council of decision.

24.01.2020

Council adopted resolution 2020/21:
That Council approve the two
suggested submissions for funding
by the Aboriginal and Torres Strait
Islander Transport Infrastructure
Scheme in 2020 as outlined in this
report.

That Council advise that Mornington
Shire Council does not support the
formation of the proposed Torres
Cape Indigenous Councils Alliance,
Regional Roads and Transport
Group.

17.02.2020

Acting Executive Manager Technical
Services to submit two proposals to
TMR for ATSI TIDS funding.

ONGOING

Animal Management

David Torr

2015/11

04.12.2019

Animal Management Officer will
present to December Briefing
Meeting at 12pm, expected to
provide a PowerPoint
presentation on Animal
Management  Strategy  and
directions with a view of finalising
a report for early 2020

Item 9.1- Attachment 1
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Ergon Energy — Lights on
Basketball Courts and
Playgrounds

David Torr

16.07.2019
Council waiting on report from Ergon
Energy.

02.10.2019

Ergon conducting works on Mornington
Island from 15th - 21st of October 2019

07.01.2020

Investigation conducted to identify a
lighting type that will not disturb
surrounding residents.

ONGOING

Item 9.1- Attachment 1
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10 CALL FOR ITEMS OF GENERAL BUSINESS
RECEPTION & CONSIDERATION OF COMMITTEE REPORTS
11 COMMITTEE REPORTS

Nil

RECEPTION & CONSIDERATION OF OFFICERS REPORTS
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12 MAYOR AND COUNCILLORS REPORTS

122 YOUTH PROGRAMS TO SUPPORT RESTORATIVE JUSTICE FOR YOUTH

OFFENDERS
Author: Deputy Mayor
Attachments: 1 Mayor's Letter to Department of Youth Justice

PURPOSE (EXECUTIVE SUMMARY)

The purpose of thisrep o r t is to address Mornington | slandés
discussions around the issues we are receiving in relation to youth doing criminal activity.

BACKGROUND & PREVIOU S COUNCIL CONSIDERATION

Issues arising relating to youth criminal activity in community

Ongoing break-ins to organisations, Council buildings and homes.

Vehicles, homes and vandalism to organisations are happening and there are very minimal actions
happening because of the youth being juveniles. Mandatory conditions to a Detention Centre
cannot happen as there are very difficult procedures which take up hours of time and money.

If we can have a proposal put together to both the youth justice and magistrate court, we maybe
able to come up with a solution. This needs to happen now rather than later.

Mayor Yanner and | have been looking to service off the island to assist in referring these youth
who are involved in criminal activity and send them out to the required services to possible
organisations that can support the issues and provide these youth with help to get them back to
who they are as young men and women.

There are three identified services that may assist in the Youth Restorative programs:
1. Myuma Station (based in Camooweal)

2. Mona On Country Program (Mt Isa)

3. Two people run a Youth Restorative Program outside of Townsville

I would like to get in contact with these services and determine who can take on these kids. The
Magi strateds Childrends Court is also waititheg on
youth criminal activity.

As mentioned, if there are the main offenders attending a Restorative Program off the Island, then
we will definitely have progress in minimising the issues relating to break-ins, vandalism and car
theft.

If we can form a partnership with services who can support youth being referred to their programs
that provide restorative justice then we may make this community a better place and minimise
issues in the future.

Programs for youth are available but we need to move forward and make it happen as Community
Representatives.

There was also a Committee Advisory Group mentioned but this seems to be a good idea in start
but always falls away mainly if not continued support.

Support to action solutions are needed to start the process of getting youth referred to a service
where they can receive help, otherwise this ongoing problem will not stop here.

There is funding approved for a youth program based at the Mirndiyan Art Centre but supervised
and managed by Junkuri Laka in partnership. | am also in consultation with Junkuri Laka to
enquire if there will be a Youth Restorative Program being developed to support youth offenders in

ltem 12.1 Page 15
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community and to have a proper plan in place to assist in positive outcomes and to ensure
offenders do not re-offend.

Youth offenders will not stop now as this has already been identified where youth offenders have
been in trouble and charged, then repeated an offence even on the same day.

I would strongly express to ask that Council come up with a decision to a solution and to consider a
proper process controlled by Council and supported by Council that gives the assurance of the
Community that we are doing what we can as a Council.

The Mayor and | are really passionate about a positive outcome to this proposal and to get further
advice and support to starting further processes of referring and assurance of getting answers from
both community and the justice system.

FINANCIAL & RESOURCE IMPLICATIONS
Nil.

RECOMMENDATION
1.  That Council consider this report to further determine Youth Restorative Justice in community

2. That Council assist in the referral process to services detailed to consider partnership in
processes of youth being dealt with o60ff |

3.  That Council consider a consultation process to other Agencies where applicable to support
our proposal and reporting requirements to services who are currently receiving funding for
youth and to provide feedback to data relating to youth support.

4.  That Council consider consulting more with other services who have availability to assist and
support the Youth Restorative Justice programs needed in the community.

5.  That Council consult with Youth Justice on a Local Government level to ensure maximum
support and consultation is done to ensure we minimise the youth offenders in the future and
that the services comply with their funding requirements.

6. Deputy Mayor Dwayne Rogers will further complete his enquiries to the three areas at Mt Isa,
Townsville and Camooweal to seek support for these kids and to develop a strategy to
ensure Council has better procedures when youth offenders are charged and in court.

ltem 12.1 Page 16
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MORNINGTON 1 Mission Road

GUNUNA, QLD 4892
SHIRE COUNCIL TEL: (07) 4745 7801

FAX: (07) 4745 7275
EMAIL: mayor@mornington.gld.gov.au

13.08.2020

To Samantha Slade,
Dear Samantha,

| have received your notice of the list of crimes committed against our council workshop, and whilst |
appreciate that Youth Justice have feeling for the youth of my community, | don’t agree wholly on your
approach. From my view, your department is basically building up an unhealthy behavior pattern in our
youth and is why we have a very high number of repeat offences.

How | see it is that Youth Justice, in giving so many chances in an attempt of keeping our youth from
going to detention center’s is not working. My concerns as a Mayor and also a passionate community
member is that you are not teaching them a thing you are giving them too many options these young
kids need to be held accountable for the actions now, we need to punish them now for their wrong
doings, to detour them from any future bad behavior, they know what they are doing is wrong and they
know they are going to get away with it, they know that youth justice will save them! we need to nip
this bad behavior in the butt now as when they are of 18 years of age youth justice won't be there to
save them.

| believe in ‘protecting’ these young people, you are confusing them on what is right and what is wrong
as when they are older they have the perception that they have done all this before so they think that
this behavior is ok! We need to educate them at a young age and show them that this behavior is
unacceptable and that they must be held accountable for their actions.

From my observations these ‘slaps on the wrist’ are just going to get them sent to jail!

My suggestion is, don’t ask them what they would like to do as punishment cos that is not how the real-
world works. Make it mandatory that whatever damages they have done they have to work for 512/per
hour at that work place every day of the place that they have caused damage to until the whole amount
has been paid back. Then this should give them some appreciation of what that work site does and give
them a real understanding of the value of such item is! And it might make them respect that place or
the value of things a little more! On top of that they are getting a real-life experience with work. And
should keep them off the street of nights as they will be tired from a full day’s work and it might inspire
them to get a job.

I would welcome the opportunity to further discuss with you the concerns and ideas | have expressed in

this letter. Please feel free to contact me if we can progress these issues further.

Yours sincerely,

/@/@ %/(/(6/‘

1|Page
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12.2 WILSEED RANGER INVITATION

Author: Deputy Mayor
Attachments: Nil

PURPOSE (EXECUTIVE SUMMARY)

A request was received by the Deputy Mayor to invite the WILSEED Head Ranger to the Council
meeting to talk about various programs and any support required.

BACKGROUND & PREVIOU S COUNCIL CONSIDERATION
Nil.

FINANCIAL & RESOURCE IMPLICATIONS

RECOMMENDATION
That Council consider options to support the WILSEED program.

ltem 12.2 Page 18
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13 CHIEF EXECUTIVE OFFICER'S REPORTS

13.1 ANIMAL MANAGEMENT - HORSES IN THE TOWNSHIP

Author: Acting Chief Executive Officer
Attachments: 1 Flowchart
2 Mornington Shire Council Local Law No. 2 (Animal Management)
2016

PURPOSE (EXECUTIVE SUMMARY)

This report provides Council with available options for assisting with the management of horses in
the town area.

BACKGROUND & PREVIOU S COUNCIL CONSIDERATION

The Community and Councillors have made it quite clear they want to see some action on this
issue. The horse numbers have increased over the years with the estimated number currently
approximately at 25. They are proving a menace by knocking over town wheelie bins and as a
result rubbish is scattered and they are potentially dangerous if a horse bolts or runs through a
public area and hits a person or vehicle.

A proposed line of action with options is set out below.

All options pose issues within themselves.

f Euthanasia may only be achievable through owner

1 To be moved off Island would require some form of crating and relocation.

9 Castration of stallions would stop breeding but not the concerns of horses in town (it would
alleviate some safety concerns).

1 Releasing back to owners and owners removing horses to outstations would inevitably result in
horses escaping enclosures and damaging the

1 Council will have a responsibility to care for the horses while held in rodeo grounds and feed
and water the animals. Some fencing and repairs to yards maybe required.

An important component in resolving the management of horses in the township is Community and
owner consultation. ldentifying ownership may be difficult without a register, however if ownership
can be agreed upon, then Council may be able to work with owners to provide a satisfactory
solution.

If necessary public notice and compliance enforcement maybe required.

RECOMMENDATION

That Council inform the Community via a Public Notice (Notice of Intent) and community meeting
that all horses are to be removed from the town area. That Council request a meeting with owners
to assist with arrangements (working with Council) for their removal.

That any animals remaining, without ownership to be impounded and removed from Island.

ltem 13.1 Page 19
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Horses Rounded Up and
Contained in Rodeo Grounds

Ownership of Horses

No Owner

A J

Euthanised or Barge Off Island

v

Community
— Consultation
Council’s Local
- Law
“a
One
Owner/Disputed
Ownership
\
Castrate Stallions Euthanised
or Barge Off
| Island

Release back to
Owners

Follow up de-sexing
for males under 6
months and any
future males born to
in-foal mares

|
v

Breed out
over
approximately
20 years

Item 13.1- Attachment 1
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Mornington Shire Council Local Law No. 2 (Animal

Management) 2016

Contents

Part 1 Preliminary ..o rsinss s s s s s ens e snanns 3
1 SROFE IS vttt et en et er et e D
2 PUMPOSE ceveetieeectect et et era e et s eebestas e ae e b b s ess bt s abant s b asan s seanennenseneene
3 Definitions—the dictionary...... e 3
4 Relationship with other laws... 3

Part 2 Keeping of animals ... 3
Division 1 Prohibition on keeping animals .........ccemmmimmmsmmssse, 3
5 Prohibition on keeping animals in prescribed circumstances .........ccevnennn 3
Division 2 Animals for which approval is required........cccccoiiriniiverrrnnenn 4
6 Requirement for approval.........ccooeriiricinincie e 4
Division 3 Animals for which desexing is required .....cooroeicininineniicnceene 5
7 Requirement to desex an animal...........cooireeincicir e s
Division 4 Minimum standards........ccrrnrvrinns
8 Minimum standards for keeping animals ...
Division 5 Identification of registered dogs.........
9 Identification for dogs in certain circumstances ... 5

Part 3 Control of animals........ccccoinivnierianes e s s an s 6
Division 1 Animals in public places... rareanearanas 6
10 Exclusion of @nimals.........ccocoeiciiiiiimicncn v ssens s ©
11 Dog off-le@sh Areas ..ot et s srsas O
12 Control of animals in public places............ccociiiiiiiiic e, ©
13 Person in control of prescribed animal to clean up faeces......c..cevviiiiinns 7
Division 2 Restraint of animals ... 8

14 Duty to provide proper enclosure and prevent animal from wandering ......... 8

Division 3 Aggressive behaviour by animals other than dogs....

15  Limited application of division to dogs......cooceeeiiiinieennns

16  Animals not to attack or cause fear to persons or animals ...

17 Defences for offence against 8 16.........ocovroiee e
Division 4 Dangerous animals other than dogs .....c.cceesvecnincennns

18  Declaration of dangerous animal other than a dog .........c.........

19 Power to require responsible person for declared dangerous animal to take

specified action ...

CHW _133116_2859724

................... 10
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Mornington Shire Council Local Law No. 2 (Animal Management) 2016 2

Part 4

Part 5

Part 6

Schedule 1

CHW_133116_ 2859724

Seizure, impounding or destruction of animals ...........ccccvevreeee. 11

Division 1  Seizure of animals erreenneaaa. A1

20 Seizure of @NIMAIS ..o e ere e ]
Division 2 Destruction of animal without notice ......... 12

21 Power to immediately destroy seized animal ........c.ococcooevivevvviiecesciesiiinen. 12
Division 3 Return or impounding of animals ... 12
22 Immediate return of animal seized wandering at large .............................. 12
23 Impounding of seized animal..........c.c oo 12
24 Whatis a notice of impounding ........c.ecceeeveeerrnieirsesne e 12
25  Dealing with animal seized and impounded for wandering at large ............. 13
26 Dealing with animal seized and impounded for non-compliance with local 1511\;

27  Dealing with animal seized and impounded for attacking etc a person or
another animal...... ... e seresesiens 13

28  Reclaiming an impounded animal ..........coeeivoieeieeescinis i eesensenes 14
Division 4 Destruction of animal following notice ......ceeececeeeecceciieeccnee 15
29 DeStruction Orders ... 15
Division 5 Disposal of impounded animals .........coccevieeeiicecececc s 16
30 Application of this divISION ....c.ececiciciicieceeeceees s esenae e 16
.16
Division 6 Other impounding Matters ... e esssssaeees 17

31 Sale, disposal or destruction of animals

32 Register of impounded animals......cc.oouvviiniiiiiicecnies e esieaeeeaeenes 17

33 Access to impounded animal .........ocooooiiiiiieee e 17
34 Unlawful removal of seized or impounded animal..........ccocvvevrviveericrnersenene 18
Appeals against destruction orders ......ccccveeeerevrvrreeeceeveinnnnn, 18
35 WhHO may appeal........ocie st enes 18
36 SHarting @pPeal ... 18
37 Stay of destruction Order ... 18

38 Hearing proCetures ... e sieeeenee e ceecass e ssssssesses s sseresrassesnessnenens 18
39 Court’s pOWErS 0N @PPEal.......cccouieiiee e 19
40 Appeal to District Court

Miscellaneous.........veeieeieeceeeneeennen, ceernane Cereeresrimneeerereaeenn s aaaaans 19
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Part 1 Preliminary

1 Short title
This local law may be cited as Local Law No. 2 (Animal Management) 2016.

2  Purpose
The purpose of this local law is to regulate and manage the keeping and control of
animals in the local government area.

3  Definitions—the dictionary

The dictionary in the schedule defines particular words used in this local law.

4  Relationship with other laws'
(1)  This local law is—
(a) in addition to, and does not derogate from—
(i)  laws regulating the use or development of land; and
(ii)  other laws about the keeping, control or welfare of animals; and
(b) to be read with Local Law No. I (Administration) 2016.

Part 2 Keeping of animals

Division 1 Prohibition on keeping animals

5 Prohibition on keeping animals in prescribed circumstances

(1) The local government may, by subordinate local law, prohibit the keeping of
animals in prescribed circumstances.

(2) The circumstances in which the keeping of animals is prohibited may be specified
by reference to 1 or more of the following factors—

(a) species;

(b)  breed;
(c) sex;
(d) age;

(e) number;
(f)  whether an animal is a restricted dog;’
(g) the locality in which the animal would be kept;

(h) the nature of the premises in which the animal would be kept, including the
size of the enclosure or the size of the allotment.”

' This local law and any subardinate local law made under it do not apply to the extent of any inconsistency with
a law of the State or Commonwealth. Sce the Act, section 27.

? Section 72(3) of the Animal Management (Cats and Dogs) Act 2008 provides: “A permit application may be
made for more than 1 restricted dog for the same place only if the keeping of more than | restricted dog and
more than 1 dog of any breed is permitted under a local faw.”

* See the Animal Managewment (Cats and Dogs) Act 2008, chapter 4, regarding particular conditions on keeping

regulated dogs, including requirements about enclosures.
CHW 133116 2859724
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Example for subsection (2)—

A prohibition may be imposed in relation to keeping certain species or a prescribed number of
animals of a certain species in an urban locality e.g. in town,

(3) A person must not keep an animal in contravention of a prohibition under this
section.
Maximum penalty —
(a)  For the first offence—
10 penalty units;
(b)  For the second offence in any 12 month period from the first offence—
20 penalty units; and
(c)  For a third or subsequent offence in any 12 month period from the first
offence—
50 penalty units.
Division 2 Animals for which approval is required

6 Requirement for approval

(M

(2)

Subject to subsections (2) and (3), the local government may, by subordinate local
law, require an approval® for keeping an animal or animals in prescribed
circumstances.

The circumstances in which an approval is required may be specified by reference
to | or more of the following factors—

{a) species;

(b)  breed;
() sex;
(d)  age;

(e) number;

(f)  the locality in which the animal is to be kept, including whether it is an
urban or non-urban locality; and

(g) the nature of the premises in which the animal is to be kept, including the
size of the enclosure or the size of the allotment.’

Under this section, the local government may not require an approval for keeping
a restricted dog.”

4 Keeping an animal for which an approval is required under this local law is a preseribed activity under
schedule 2 of Local Law No. | (Administration) 2016. The process for obtaining an approval for a prescribed
activity is set out in part 2 of that local law and section 5 creates an offence for a person undertaking a
prescribed activity without a current approval.

" See note 3.

“ Section 71 of the Animal Management (Cats and Dogs) Act 2008 requires a permit issued by the local
government for a person to own or be responsible for a restricted dog. The processes for the granting of
restricted dog permits are set out under chapter 4, part 3 of that Act.

CHW 133116 2859724
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Division 3 Animals for which desexing is required

7 Requirement to desex an animal

(1) The local government may, by subordinate local law, require an animal of a
particular species or breed to be desexed.

(2)  The subordinate local law may—
(a) specify when the requirement for desexing applies; and
(b) exempt animals under particular circumstances.
Example for paragraph (b)—

Exemption might be provided for an animal that is owned by a member of a recognised
breeders’ association for the purposes of breeding or showing.

(3) A person must not keep an animal that is required to be desexed unless the animal
has been desexed.

Maximum penalty for subsection (3}—10 penalty units.
Division 4 Minimum standards

8  Minimum standards for keeping animals

(1Y The local government may, by subordinate local law, specify minimum standards
for the keeping of animals or a particular species or breed of animal.

(2) A person who keeps an animal must ensure that the relevant minimum standards
prescribed by a subordinate local law are complied with.”

Maximum penalty for subsection (2}—10 penalty units.

(3) If a person is required to hold an approval to keep an animal, the obligation to
comply with the minimum standards prescribed by a subordinate local law 1s in
addition to an obligation imposed by a condition of the approval.

Division 5 Identification of registered dogs

9 Identification for dogs in certain circumstances

The local government may, by subordinate local law, prescribe the identification
required by the Animal Management (Cats and Dogs) Act 2008 for a dog that is at
a place other than the address stated in the registration notice for the dog.®

7 See also Animal Management (Cats and Dogs) Act 2008, schedule 1, sections 4 to 5, regarding the
requirements about enclosures for declared dangerous dogs, declared menacing dogs and restricted dogs.

¥ Section 45 of the Animal Management (Cats and Dogs) Act 2008 requires a person who keeps a dog at a place
other than the address in the registration notice to ensure it bears the identification prescribed by the local

government under a local law.
CHW_133116_2859724
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Part 3

Control of animals

Division 1 Animals in public places

10 Exclusion of animals

11

12

(H

(2

The local government may, by subordinate local law, specify public places where
animals, or animals of a particular species or breed, are prohibited.

The owner or responsible person for an animal must ensure that the animal is not
in a public place in contravention of a prohibition specified under subsection (1).

Maximum penalty—

(a)  For the first offence—
10 penalty units;

(b)  For the second offence in any 12 month period from the first offence—
20 penalty units; and

(c) For a third or subsequent offence in any 12 month period from the first
offence—

50 penalty units.

Dog off-leash areas

(1)

(2)

3)

The local government may, by subordinate local law, designate an area within a
public place as an area where a dog is not required to be on a leash (a dog off-
leash area).

The local government must take reasonable steps to provide notice to members of
the public regarding the designation of an area as a dog off-leash area.

In this section—

reasonable steps means the display of a notice at the local government’s public
office indicating the extent of the area.

Control of animals in public places®

(1

The owner or responsible person for an animal must ensure that the animal is not
in a public place—

(a) unless the animal is under the effective control of someone; and

(b) if the animal is a declared dangerous animal'’—unless the animal is
securely restrained to prevent it from—

(i)  attacking a person or animal; or
(i1} acting in a way that causes fear to a person or animal; or

(iii) causing damage to property.

* See also Animal Management (Cats and Daogs) Act 2008, schedule 1, section 3, regarding the requirement for
muzzling and effective control of regulated dogs in public and section 93, which applies this requirement where
a dog is subject to a proposed declaration notice.

' See the definition of declared dangerous aninal in the Schedule 1.

CHW_133116_2859724
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Maximum penalty—

{c)  For the first offence—
10 penalty units;

(d) For the second offence in any 12 month period from the first offence—
20) penalty units; and

(¢) For a third or subsequent offence in any 12 month period from the first
offence—

50 penalty units.

(2) The owner or responsible person for a dog that is on heat must ensure that the
animal is not in a public place.

Maximum penalty—

(a) For the first offence—
10 penalty units;

(b)  For the second offence in any 12 month period from the first offence—
20 penalty units; and

(¢) For a third or subsequent offence in any 12 month period from the first
offence—

50 penalty units.
(3)  Ananimal is under the effective control of someone only if—
(a) aperson who is physically able to control the animal—
(1) is holding it by an appropriate leash, halter or rein; or

(i) has appropriately tethered it to an object fixed to a place from
which the object can not be moved by the animal and is
continuously supervising the animal; or

(iii) has corralled it in a temporary enclosure adequate to contain the
animal and is continuously supervising the animal; or

(b) the animal is tethered in or on a vehicle and unable to reach beyond the
vehicle extremities; or

(¢) the animal is a dog in a dog off-leash area and under the supervision of a
person who is able to control the animal by voice command; or

(d) the animal is participating in, or being exhibited or trained at, an exhibition
or an obedience trial supervised by a body recognised for this section by the
local government; or

(¢) the animal is a working animal actually engaged in moving livestock and
under the supervision of a person who is able to control the animal by voice
command.

13 Person in control of prescribed animal to clean up faeces

If an animal prescribed by subordinate local law defecates in a public place, the
person who has control of the animal must immediately remove and dispose of the
faeces in a sanitary way.

CHW_133116_2859724
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Maximum penalty—

(a) For the first offence:
10 penalty units;

(b) For the second offence in any 12 month period from the first offence:
20 penalty units; and

(¢) For a third or subsequent offence in any 12 month period from the first
offence:

50 penalty units.
Division 2 Restraint of animals

14 Duty to provide proper enclosure and prevent animal from wandering

(I} The owner and responsible person for an animal must ensure a proper enclosure is
maintained to prevent the animal from wandering or escaping from the person’s
11
land.

Maximum penalty—

(a) For the first offence:
10 penalty units;

(b) For the second offence in any 12 month period from the first offence:
20 penalty units; and

(c) For a third or subsequent offence in any 12 month period from the first
offence:

50 penalty units.

(2)  The local government may, by subordinate local law, prescribe requirements for a
proper enclosure for an animal or species or breed of animal,

(3)  The owner and responsible person for an animal must ensure that it is not
. el
wandering at large."”

Maximum penalty—
(a)  For the first offence:
10 penalty units;
(b} For the second offence in any 12 month period from the first offence:
20 penalty units; and

(¢) For a third or subsequent offence in any 12 month period from the first
offence:

50 penalty units.

"' See also Animal Management (Cats and Dogs) Act 2008, schedule 1, sections 4 to 5, regarding the
requirements about enclosures for declared dangerous dogs, declared menacing dogs and restricted dogs.
¥ See the definition of wandering at large in the Schedule 1.
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(4) It is a defence to a prosecution for an offence against subsection (3) for the
defendant to prove that—

(a) the defendant maintained a proper enclosure for the animal and could not,
by the exercise of reasonable diligence, have prevented the escape of the
animal; or

(b)Y the animal was wandering at large in circumstances authorised by the
conditions of an approval granted under a local law.

Division 3 Aggressive behaviour by animals other than dogs

15 Limited application of division to dogs™®

(o))

2

Unless otherwise indicated, this division does not apply in relation to aggressive
behaviour by a dog.

In this section—

aggressive behaviour means attacking, or acting in a way that causes fear to,
someone else or another animal.

16 Animals not to attack or cause fear to persons or animals

()

The owner and responsible person for an animal must take reasonable steps to
ensure the animal does not attack, or act in a way that causes fear to, someone else
or another animal.

Maximum penalty for subsection (1)—

(a) if the attack causes the death of or grievous bodily harm to a person—300
penalty units; or

(b) if the attack causes the death of or grievous bodily harm to another animal—
100 penalty units; or

(¢) if the attack causes bodily harm to a person or another animal—50 penalty
units; or

(d) otherwise—20 penalty units.

(2) A person must not allow or encourage an animal to attack, or act in a way that

causes fear to, a person or another animal.
Maximum penalty for subsection (2)—

(a) ifthe attack causes the death of or grievous bodily harm to a person—300
penalty units; or

(b) if the attack causes the death of or grievous bodily harm to another animal—
100 penalty units; or

(¢) ifthe attack causes bodily harm to a person or another animal—350 penalty
units; or

(d) otherwise—20 penalty units.

" Aggressive behaviour by dogs is covered by the Animal Management (Cats and Dogs) Act 2008, sections 194

to 196.
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(3)

In this section—

allow or encourage, without limiting the Criminal Code, sections 7 and 8,
includes cause to allow or encourage.

another animal does not include vermin that are not the property of anyone.
Examples of vermin that are someone’s property—
. a pet mouse or guinea pig

. vermin that are protected animals under the Nature Conservation Act 1992

17 Defences for offence against s 16

It is a defence to a prosecution for an offence against section 16 for the defendant
to prove that the animal attacked, or acted in a way that caused fear to, the person
or other animal—

(a) as a result of the animal being attacked, mistreated, teased, or provoked by
the person or other animal, including a dog; or

(b)  to protect the responsible person, or a person accompanying the responsible
person (the accompanying person), or the responsible person’s or
accompanying person’s property.

Division 4 Dangerous animals other than dogs™

18 Declaration of dangerous animal other than a dog

19

(M

(2)

(3)

A local government may, by subordinate local law, specify criteria for an
authorised person to declare an animal other than a dog to be a declared dangerous
animal.

An authorised person may declare an animal other than a dog to be a declared
dangcrous animal if, in the reasonable opinion of the authorised person, the
animal meets the criteria prescribed by subordinate local law.

A declaration under subsection (2) takes effect at the time the local government
gives the responsible person for the animal a notice about the declaration.

Power to require responsible person for declared dangerous animal to
take specified action

. .. . . 16 .
An authorised person may, by giving a compliance notice,’® require the
responsible person for a declared dangerous animal to take specified action—

(a) to warn persons who enter land on which the animal is kept of the presence
of a declared dangerous animal on the land; and

(b) to ensure that the animal remains in secure custody and is unable to attack
or cause fear to persons or other animals or cause damagc to another
person’s property.

" See section 83 of that Act.

s Dangerous dogs are dealt with in the Animal Management (Cats and Dogs) Aet 2008

' See Local Law No. ! (Administration) 2016, section 22 regarding the requirements for compliance notices and
the offence for not complying with a compliance notice.
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Part 4 Seizure, impounding or destruction of
animals
Division 1 Seizure of animals

20 Seizure of animals

(1) An authorised person may seize'’ an animal, other than a dog,'® in the following
circumstances—

(a) the animal is found wandering at large; or

(b) the responsible person for the animal has not complied with a compliance
notice that has been issued in relation to compliance with this local law; or

(¢) the animal has attacked, threatened to attack, or acted in a way that causes
fear to, a person or another animal; or

(d) the authorised person considers on reasonable grounds that the animal has
been abandoned, left or found on a road in the circumstances mentioned in
section 100(12) of the Transport Operations (Read Use Management) Act
1995."

(2)  An authorised person may seize a dog in the following circumstances—
(a) the dog is found wandering at large; or

(b) the responsible person for the dog has not complied with a compliance
notice that has been issued in relation to compliance with this local law; or

(c) the authorised person considers on reasonable grounds that the animal has
been abandoned, left or found on a road in the circumstances mentioned in
section 100(12) of the Transport Operations (Road Use Management) Act
1995.

(3) The authorised person may seize an animal under subsection (1)(a) or a dog under
subsection (2)(a) where—

(a) another person has found the animal or dog wandering at large and
delivered it to the authorised person; or

(b} an occupier of private land has found the animal or dog wandering at large
on the land, taken it under effective control and requested the authorised
person to enter the land to seize it.

{(4) However, an authorised person is not obliged to accept the custody of an animal
under this section.

(5) For the purposes of seizing an animal, an authorised person may take any action,
including the use of force, which is reasonable in the circumstances to capture or
control the animal.

7 8ee the Local Govermment Act 2009, chapter 5, part 2, division 1 in relation to authorised persons’
enforcement powers, including entry to land.

' See the Animal Management (Cats and Dogs) Act 2008, section 125, for seizure of a dog.

" The Transport Operations (Road Use Management) Act 1995, section 100(13) provides: “If a local law
provides for a matter mentioned in subsection (12), subsections {3) to {11) no lenger apply in the local
government’s arca.”
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Division 2 Destruction of animal without notice

21  Power to immediately destroy seized animal

(1) This section applies where an authorised person has seized an animal, other than a
regulated (log,2 under this local law or another law,

(2)  The authorised person may, without notice, immediately destroy the animal if—

(a) the authorised person reasonably believes the animal is dangerous and the
authorised person can not control it; or

(b) the animal is significantly suffering as a result of disease, severe emaciation
or serious injuries; or

(c)  an owner of the animal has requested the authorised person to destroy it.
Division 3 Return or impounding of animals

22 Immediate return of animal seized wandering at large
(1) This section applies where—
(a) an animal has been seized under section 20(1)(a) or section 20(2)(a); and

(b) the authorised person who seizes the animal knows, or can readily tind out,
the name and address of the owner or responsible person for the animal.

(2)  The authorised person may return the animal to the owner or responsible person.

23 Impounding of seized animal

An authorised person who seizes an animal under this local law or another law
may impound the animal at a place of care for animals operated by the local
govcmmcm,

Fxample—

An animal pound.

24 What is a notice of impounding

(1) A notice of impounding means a writien notice, given to the owner or responsible
person for an animal, stating that—

(a) the animal has been impounded; and
(b)  the animal may be reclaimed within the prescribed period provided that—
(i)  the cost-recovery fee is paid; and

(i) if an approval or registration is required for the keeping of the
animal and the owner or responsible person does not have the
approval or registration— the approval or registration is
obtained; and

(i) if the animal has been scized under section 20(1)b) or

20(2)(b)— the owner or responsible person has complied with
the relevant compliance notice; and

* See the Animal Management (Cats and Dogs) Act 2008, scetion 127, for power to destroy a seized regulated
dog.
CHW_133116_2859724
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(iv) continued retention of the animal is not needed as evidence for a
proceeding or proposed proceeding for an offence involving the
animal; and

(v)  no destruction order has been made for the animal.
(2) In this section—
relevant compliance notice means the compliance notice mentioned in section
20(1)(b) or 20(2)(b).
25 Dealing with animal seized and impounded for wandering at large
(1) Subsection (2) applies where—

(a) an authorised person has impounded an animal seized under section 20(1)(a)
or 20(2)(a); and

(b) the animal was not a declared dangerous animal at the time of being seized;
and

(¢) the authorised person knows, or can readily find out, the name and address
of the owner or responsible person for the animal.

(2) The authorised person must give the owner or responsible person a notice of
impounding.

(3) Subsection (4) applies where—

(a) an authorised person has impounded a declared dangerous animal seized
under section 20(1)(a); or

(b) an authorised person has impounded an animal that has been seized more
than 3 times during a 12 month period.

(4)  The authorised person may—

(a) give the owner or responsible person for the animal a notice of impounding;
or

(b) make a destruction order for the animal under section 29.
26 Dealing with animal seized and impounded for non-compliance with local
law

(1) This section applies where an authorised person has impounded an animal seized
under section 2Z0(1)(b) or 20(2)(b).

(2)  The authorised person may—

(a) give the owner or responsible person for the animal a notice of impounding;
or

(b) if the animal was being kept in contravention of section 5 of this local law
or is an animal for which an approval cannot be granted under this local law
or is an animal for which an application for approval under this local law
has been rejected— dispose of the animal under division 5.

27 Dealing with animal seized and impounded for attacking etc a person or
another animal

(1)  This section applies where an authorised person has impounded an animal scized
under section 20(1)(c).
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(2)  The authorised person mayz'—
(a) make a destruction order for the animal under section 29; or

(b)  give the owner or responsible person a notice of impounding.

28 Reclaiming an impounded animal
(1) This section applies where—

(a)  the owner or responsible person for an animal has been given a notice of
impounding; or

(b)  an authorised person does not know, and cannot readily find out, the name
and address of an owner or responsible person for the animal.

(2) The animal may be reclaimed by an owner or responsible person if the owner or
responsible person—

(a)  reclaims the animal within the prescribed period; and
(b)  pays the cost-recovery fee; and

(c) if an approval or registration is required for the keeping of the animal and
the owner or responsible person does not have the approval or registration—
obtains the approval or registration; and

(d) if the responsible person has not complied with a current compliance notice
that has been issued in relation to compliance with this local law—complies
with the compliance notice.

(3) However, the animal may not be reclaimed by an owner or responsible person
-

(a)  continued retention of the animal is needed as evidence for a proceeding or
proposed proceeding for an offence involving the animal; or

(b) a destruction order has been made for the animal.

(4)  The animal may be reclaimed by an owner or responsible person for the animal if
an event as follows happens—
(a) if subsection (3)(a) applies—

(i)  an authorised person advises the owner or responsible person
that the animal’s continued retention as evidence is no longer
required; and

(ii)  the owner or responsible person has satisfied subsection (2)(b)-
(d);
(b) ifsubsection (3)(b) applies—

(i) an application for a review or an appeal is made relating to the
destruction order and, as a result of the review or appeal, the
order is no longer in force; and

(if)  the owner or responsible person has satisfied subsection (2)(b)-

(d).

! . . . . - .
An authorised person may also declare an animal as a declared dangerous animal under section 18 if specified

crileria are met,
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Division 4 Destruction of animal following notice

29 Destruction orders

1) An authorised person may make an order (a destruction order) stating the person
P y : g
proposes to destroy an animal 14 days after the order is served.

(2) A destruction order may only be made in 1 or more of the following
circumstances—

(a) the animal has attacked, threatened to attack, or acted in a way that causes
fear to, a person or another animal; or

(b) the animal is a declared dangerous animal and was found wandering at
large; or

(¢) the animal has been seized more than 3 times during a 12 month period.
(3)  The destruction order must—

(2) be served on a person who owns, or is a responsible person for, the animal;
and

(b) include or be accompanied by an information notice.*

(4) If a destruction order is made for the animal, the person may destroy the animal
14 days after the order is served if no review application has been made relating to
the decision to make the order.

(5) If an application for review has been made relating to the decision to make the
order, the person may destroy the animal if—

(a) the review is finally decided or is otherwise ended; and
(b) the order is still in force; and

(¢) the time allowed for filing a notice of appeal has expired and no notice of
appeal has been filed.

(6) If an appeal is made relating to the decision to make the order, the person may
destroy the animal if—

(a) the appeal is finally decided or is otherwise ended; and
(b) the order is still in force.

(7) If the animal has been impounded, the owner or responsible person for an animal
may reclaim the animal if—

(a) a review relating to the decision to make the order is finally decided or is
otherwise ended; and

(b) no application for an appeal has been made against the order; and
(c) the order is no longer in force; and
(d) the owner or responsible person has satisfied section 28(2)(b)-(d).

(8) If the animal has been impounded, the owner or responsible person for an animal
may reclaim the animal if—

(a) an appeal relating to the decision to make the order is finally decided or is
otherwise ended; and

* See note 17.
CHW 1331162859724
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(b) the order is no longer in force; and
(c)  the owner or responsible person has satisfied section 28(2)(b)-(d).
(9) In this section—

review means a review conducted under the process mentioned in part 4 of Local
Law No.I (Administration) 2016.

appeal means an appeal under Part 4 of this local law.

Division 5 Disposal of impounded animals

30 Application of this division
This division applies where—
(a)  an impounded animal has not been reclaimed within the prescribed period

under section 28(2); or

(b) if section 28(3)(a) applies—the impounded animal has not been reclaimed
within 3 days of an authorised person’s advice to the owner or responsible
person that the animal’s continued retention as evidence is no longer
required; or

(c) if section 28(3)(b) applies—the impounded animal has not been reclaimed
within 3 days of the completion of a review or appeal that caused a
destruction order to no longer be in force; or

(d) an authorised person has seized an animal mentioned in section 26(2)(b); or

(e)  the owner of an animal has surrendered the animal to the local government.

31 Sale, disposal or destruction of animals
(I)  The local government may—
(a)  offer the animal for sale by public auction or by tender; or
(b)  sell the animal by private agreement;
(¢c)  dispose of the animal in some other way without destroying it; or
(d) destroy the animal.

(2)  An animal may only be sold or disposed of under subsection (1) if the local
government is satisfied that this will not result in the animal being kept in
contravention of the requirements of this local law.

Examples—

. A pig that has been seized because it is being kept in the township area in contravention
of a prohibition under a subordinate local law could be sold to a person outside the
township arca but not to another person in the township area.

. An animal that a subordinate local law has prohibited in any part of the local government
arca could not be sold to a person who resides within the local government area.

* A declared dangerous animal could only be sold to a person who has complied with any
specified requirements for keeping such an animal.

(3) I an animal is to be offered for sale at a public auction under this section, notice
of the time and place of the auction must be exhibited at the local government’s
public office for at least 2 days before the date of the auction.

(4)  Anamount realised on sale of an impounded animal must be applied—

CHW 133116 2859724
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(a) in accordance with section 38A of the Act if section 38A applies to the
disposal of the animal; or

(b) if subsection (a) does not apply—
(i) first, towards the costs of the sale; and
(ii) second, towards the cost-recovery fee for impounding; and

(iii) third, in payment of the remainder to the former owner of the
animal, unless the owner had surrendered the animal to the local
government.

(5) If no person establishes a valid claim to the amount to which the former owner is
entitled under subsection (4)(b)(iii) within 6 months of the date of the sale, the
amount becomes the property of the local government.

(6) Ifan animal that is offered for sale by public auction or tender is not sold through
the auction or tender process, the local government may dispose of the animal as
it considers appropriate.

Examples—
. The local government may give the animal away.

+  The local government may have the animal destroyed.
Division 6 Other impounding matters

32 Register of impounded animals

(1)  The local government must ensure that a proper record of impounded animals (the
register of impounded animals) is kept.

(2)  The register of impounded animals must contain the following information about
each impounded animal—

(a) the species, breed and sex of the animal;

(b) the brand, colour, distinguishing markings and features of the animal;

(¢) if applicable—the registration number of the animal;

(d) if known—the name and address of the responsible person;

(e} the date and time of seizure and impounding;

(f)  the name of the authorised person who impounded the animal,

(g) the reason for the impounding;

(h) anote of any order made by an authorised person relating to the animal; and

(1) the date and details of whether the animal was sold, released, destroyed or
disposed of in some other way.

(3) The register of impounded animals must be kept available for public inspection at
the place of care for animals or, if the place has no public office, at an office
prescribed by subordinate local law.

33 Access to impounded animal

(1} This section applies to an animal impounded under section 23.

(2) The local government must allow the owner of the animal to inspect it at any
reasonable time, from time to time.

CHW_133116_2859724
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(3)  Subsection (2) does not apply if it is impracticable or would be unreasonable to
allow the inspection.

(4)  The inspection must be provided free of charge.

34 Unlawful removal of seized or impounded animal

(1) A person must not, without the authority of an authorised person, remove or
attempt to remove

(a) aseized animal from the custody or control of an authorised person; or

(b) an impounded animal from the local government’s facility for keeping
impounded animals.

Maximum penalty for subsection (1)—50 penalty units.

(2) Any costs arising from damage or loss caused by a person contravening
subsection (1) are recoverable by the local government as a debt.

Part 5 Appeals against destruction orders

35 Who may appeal
An owner or responsible person for an animal the subject of a destruction order
may appeal to the Magistrates Court against the decision to make the destruction
order.

36 Starting appeal

(1) An appeal must not be started unless a review of the decision to make the
destruction order has been finally decided or otherwise ended.

(2)  An appeal is started by—
(a) filing notice of appeal with the Magistrates Court; and
(b) serving a copy of the notice of appeal on the local government; and
(¢) complying with rules of court applicable to the appeal.

(3) The notice of appeal must be filed within 14 days after the appellant is given
notice by the local government about the finalisation of the review of the decision
to make a destruction order.

(4) However, the court may, at any time, extend the time for filing the notice of
appeal.

(5)  The notice of appeal must state fully the grounds of the appeal and the facts relied
on,
37 Stay of destruction order
Upon filing the notice of appeal, the destruction order is stayed until the court
decides the appeal.
38 Hearing procedures
(1) Indeciding an appeal, the Magistrates Court—
(a)  has the same powers as the local government; and

(b) is not bound by the rules of evidence; and
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(¢) must comply with natural justice.

(2) Anappeal is by way of rehearing, unaffected by the decision appealed against.

39 Court’s powers on appeal
(1) Indeciding an appeal, the Magistrates Court may—
(a) confirm the decision appealed against; or
(b) set aside the decision and substitute another decision; or

(¢) set aside the decision and return the matter to the local government with
directions the court considers appropriate.

(2) If the court substitutes another decision, the substituted decision is, for the
purposes of this local law, other than this part, taken to be the decision of the local
government.

(3)  An order for the costs of an appeal may only be made against the local
government if the court is satisfied that the animal was unlawfully seized or there
was no reasonable basis for making the decision subject to the appeal.

40 Appeal to District Court

An appeal lies to a District Court from a decision of the Magistrates Court, but
only on a question of law.

Part 6 Miscellaneous

41 Sale of animals

(1) The local government may, by subordinate local law, specify conditions to be
complied with by persons who offer animals, or a particular species of animal, for
sale.

(2) Conditions specified under subsection (1) are in addition to requirements of the
Animal Management (Cats and Dogs) Act 2008 in relation to the supply of cats
and dogs.

(3) A person must not offer or display animals for sale in the area unless the person
complies with conditions specified under subsection (1).

Maximum penalty for subsection (3)—50 penalty units.

42 Subordinate local laws
The local government may make subordinate local laws about—
(a) the circumstances in which the keeping of animals is prohibited;” or

(b) the circumstances in which an approval is required for the keeping of
zmimals;;24 or

. . . . . . . . 5
(¢) the circumstances in which desexing of an animal is required;”” or

(d) minimum standards for keeping animals generally or animals of a particular
. 26
species or breed;” or

* See section 5(1).
2 .

* See section 6(1).
¥ See section (1),
CHW_133116_2859724
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(e)

®

(2)
(h)

(1)
M

(k)

M

(m)

()
(©)

the identification for dogs required under the Animal Management (Cats
and Dogs) Act 2008;" or

the exclusion of animals, or animals of a specified species, from public
28
places;” or

designated dog off-leash areas;” or

animals whose faeces in public places must be removed and disposed of:*’
or

proper enclosure requircments;” or

the criteria for declaring an animal other than a dog to be a declared
dangerous animal;*? or

the office at which the register of impounded animals is available for public
inspection; ™ or

the conditions to be complied with by persons who offer animals, or a
particular species of animal, for sale;* or

the exclusion of animals of a particular species from the application of this
local law:* or

the declaration of a species of animal as a declared dangerous animal;*® or

' s . . . . 37
the period within which an impounded animal may be reclaimed.

* See section 8(1).
*7 See section 9.

* See section 10(1).
* See section | 1(1).

i .
* See section 13,

1 See section 14(a).
¥ See section 18(1).
** See section 32(3).
* See section 4100 ).

s o . .
* See the definition of animal in the schedule 1.

36 er . .

" See the definition of declared dangerous anintal in the schedule 1.
" See the definition of preseribed period in the schedule 1.
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Schedule 1 Dictionary

Section 3

animal includes a mammal, fish, bird, reptile, amphibian or insect but does not
include an animal of a species excluded by subordinate local law from the
application of this local law.

aftack, by an animal, means—
(a) aggressively rushing at or harassing any person or animal; or

(b) biting, butting, kicking, or otherwise causing physical injury to, a person or
an animal; or

(¢) tearing clothing on, or otherwise causing damage to the property in the
immediate possession of, a person.

compliance notice means a compliance notice mentioned in Local Law No.l
(Administration) 2016, section 22.

cost-recovery fee means the fee fixed by the local government to cover the costs
associated with impounding an animal.

declared dangerous animal means an animal—

(a) of a species declared by subordinate local law as a declared dangerous
animal; or

(b} declared under section 18 of this local law to be a declared dangerous
animal.

destroy, an animal, includes causing it to be destroyed.
destruction order see section 29(1).

dog off-leash area see section 11(1).

effective control see section 12(3).

notice of impounding see section 24(1).

owner, of an animal, means

(a) its registered owner;

(b) aperson who owns the animal, in the sense of it being the person’s personal
property;

(¢) a person who usually keeps the animal, including through an agent,
cmployee or anyone else;

(d) if a person mentioned in paragraphs (a) to (¢) is a minor—a parent or
guardian of the minor.

prescribed period means the period, fixed by subordinate local law commencing
on the day a notice of impounding is given to a person or, if no notice is given to a
person, on the day of the seizure.

public place see the Act, section 125(5).
registered owner, of an animal, means a person recorded as being the owner of
the animal in a registry kept by a local government.

CHW_133116_2859724
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responsible person, for an animal, means—

(a) the person, or the person’s employee acting within the scope of the
employment, who has immediate control or custody of the animal; or

(b)  the parent or guardian of a minor who has immediate control or custody of
the animal; or

(¢)  the person who occupies the place at which the animal is usually kept,
but does not include—

(a) a person who occupies the place at which the animal is usually kept, if
someone else who is an adult and lives at the place keeps the animal; or

(b) a person who has the control or custody of or keeps the animal as an
employee of someone else, if the person is acting within the scope of the
employment.

restricted dog see Animal Management (Cats and Dogs) Act 2008, section 63.
State planning instrument see Sustainable Planning Act 2009, schedule 3.
the Act means the Local Government Act 2009,
wandering at large means—
(a) the animal is not under the effective control of someone; and
(b) the animal is in either—

(1)  apublic place; or

i)  a private place without the consent of the occupier.
P p I
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13.2 COUNCILLOR PORTFOLIO POLICY

Author: Acting Chief Executive Officer
Attachments: Nil

PURPOSE (EXECUTIVE SUMMARY)

The Councillor Portfolio Policy applies to Portfolio Councillors and Council employees who have a
responsibility in ensuring the Portfolio Councillor is kept informed on key matters relating to their
area of portfolio responsibility.

The purpose of the Policy is to clarify expectations and set clear directions for the role of Portfolio
Councillors. This includes their role in representing Council on issues which fall within their
portfolio.

BACKGROUND & PREVIOU S COUNCIL CONSIDERATION

The main role of Portfolio Councillors is be a spokesperson within the Council Chamber advising
on topical issues for their allocated portfolio and not be involved in the day to day operations of the
portfolio. The portfolio to be assigned to a respective Councillor is determined by a resolution of
Council. Changes to Councillor Portfolios can occur at any time by means of a Council resolution.

Objectives

1 Council will be better informed by the Portfolio holder who will have a more intimate
understanding of the portfolios activities and issues than Councillors generally.

The Portfolio Councillor will be able to speak with knowledge of his/her portfolio.

The Portfolio Councillor will be better able to represent and understand the topical or pending
issues of the portfolio area.

1 The Community can identify which Councillor to approach according to portfolio issues.
Portfolio Briefings

Portfolio Councillors and the relevant Executive Manager/CEO will arrange for regular briefings to
be provided to the Councillor. These briefings should be strategic in nature and dictated by the
demands of the Portfolio but should be a minimum of every two (2) months.

Proposals and initiatives should be discussed between the Portfolio Councillor and the Executive
Director/CEO to assist the development of reports for the information of Councillors at a Briefing
Session or consideration of a decision by Council at a formal Council meeting. The preparation
and content of the report will remain the responsibility of the Executive Manager/CEO.

Portfolio Councillor Responsibilities

In addition to their responsibilities as a Councillor under the Local Government Act 2009, Portfolio
Councillors should:

1. Respect intergovernmental relations, governance and advocacy are a core responsibility for
the Mayor

Take a particular interest in their portfolio and familiarise themselves with key issues.
Represent the Council when required in relation to portfolio related matters.

Participate as Councilds representative on
relevant to the Portfolio.

5. Be a key point of contact and engage with community groups on their portfolio matters.

The Portfolio system provides no formal delegated authority to the Portfolio Councillor. It provides,
however, the Councillor with an opportunity to develop and maintain a heightened level of
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knowledge and strategic leadership across the region in a speci fied field

responsibilities and functions.

The Portfolio system in no way overrides or impinges on the requirements of the Act that requires
Corporate decisions on policies and resources to be made at properly constituted Council
meetings.

The Portfolio system also does not override Coun
Advice or Il nf ormation Guidelinesodo in relation to
staff by the Act.

Proposed Councillor Portfolio Options

Designated Portfolio Executive Manager Advisory and/or Special
Councillor Responsible Committees/Community Bodies
Mayor Kyle Yanner 1 Intergovernmental relations, governance, | 1 Chief Executive | § Chair of LDMG i Local Disaster
advocacy and media are a core responsibility Officer Management Group
for the Mayor 1 Mornington Technical Working
Group (DATSIP)
1  Meetings with State and Federal
Departments and Ministers
Deputy Mayor 1 Deputy Chair of LDMG i Local
Dwayne Rogers Disaster Management Group
Councillor Bobby
Thompson
Councillor Roxanne
Thomas
Councillor David
Barnes
Suggested Portfolio Options
Housing and Council Owned Facilities 1 Executive 1 Mornington Technical Working
Manager, Group (DATSIP)
Infrastructure 1 Project Management (Lana Maki)
and Technical 1 Tenancy Advisory Group
Services
 Executive
Manager,
Finance and
Human
Services
Health/Youth/Aged Care 1 Executive 1 Mornington Technical Working
Manager, Group (DATSIP)
Governance 1 Junkuri Laka Justice Group
and f Kuba Natha Aged
Communication | ¢ PpcCYC
s _ 1 Wellbeing Centre
i Chief Executive | ¢  community Safety Plan
Officer 1 Alcohol Management Plan
1 Youth Advisory Group
Animal Control/Pests 1 Executive T Vets
Manager,
Infrastructure
and Technical
Services
Civil Operations: 1 Executive 1 Mornington Island Technical
1 Roads Manager, Working Group (DATSIP)
1 Drainage Infrastructure
1  Workshop and Technical
1 Plant and Equipment Services
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Designated Portfolio Executive Manager Advisory and/or Special
Councillor Responsible Committees/Community Bodies
Water  Executive Mornington Island Technical
1 Waste Management/Refuse Manager, Working Group (DATSIP)
1 Environment Infrastructure
and Technical
Services
1  Finance/Asset Management 1 Executive Audit/Risk Management
T Audit Manager, Mornington Technical Working
f Workplace Health and Safety Finance and Group (DATSIP)
Human
Services
Arts and Culture/Cemeteries/Funerals 1 Executive Mirndiyan Gununa Aboriginal
Manager, Corporation
Infrastructure
and Technical
Services
Native Title/Land Tenure 1  Chief Executive Carpentaria Land Council
Officer Aboriginal Corporation (CLCAC)
Gulf Region Aboriginal
Corporation (GRAC)
Wellesley Island Rangers
(WILSSED)
RECOMMENDATION

That Council adopt the Councillor Portfolio Policy and that Councillors be assigned to proposed
portfolio options.
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13.3 REVIEW OF COMMUNITY GRANTS POLICY

Author: Acting Chief Executive Officer

Attachments: 1 Local Government Regulation 2012 Part 5 - Community Grants -
Section 194 and 195
2 Mornington Shire Council Community Grants Policy Version V

PURPOSE (EXECUTIVE SUMMARY)
The purpose of this report is to review and if

BACKGROUND & PREVIOU S COUNCIL CONSIDERATION

The Local Government Regulations 2012 set out the minimum requirements for providing grants to
community organisations and the adoption of a Community Grants Policy.

Council last reviewed the Community Grants Policy in 2018.

As Councillors have been discussing assistance and support to community groups, it is timely that
this Policy is understood and reviewed.

FINANCIAL & RESOURCE | MPLICATIONS

Budget variation to allocate funding to community grants.

RECOMMENDATION

That Counci l endorse the Mornington Shire Co
and procedure of providing community grants with a further review of 30 June 2021.
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LOCAL GOVERNMENT REGULATION 2012

CHAPTER 5 - FINANCIAL PLANNING AND ACCOUNTABILITY

Part 5 Community Grants

194

195

Grants to community organisations
A local government may give a grant to a community organisation only —

a) [f the local government is satisfied —

i the grant will be used for a purpose that is in the public interest; and
ii. the community organisation meets the criteria stated in the local
government's community grants policy; and

b) In a way that is consistent with the local government’s community grants policy.

Community grants policy

A local government must prepare and adopt a policy about local government grants to
community organisations (a community grants policy), which includes the criteria for a
community organisation to be eligible for a grant from the local government.
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(> MORNINGTON
= SHIRE COUNCIL

MORNINGTON SHIRE COUNCIL
Community Grants Policy
RESOLUTION NO. VERSION V5

This is an official copy of the Community Grants Policy of Mornington Shire Council, made in
accordance with the provisions of Local Government Act and Regulations, Public Records Act, Mornington
Shire Council’s Lacal Laws, Subordinate Local Laws and current Council Policies.

Statutory Policies comply with a legislative requirement; the Community Grants Policy is approved by the
Mornington Shire Council for the operations and procedure of Council.

DOCUMENT VERSION CONTROL

VERSION

DATE

RESOLUTION NO.

DETAILS

V1

30/07/2014

67/2014

Responsible Officer
Manager Finance
Description
Statutory Policy

29/06/2015

17112015

Responsible Officer
Manager Finance
Description
Statutory Policy

29/06/2016

2016/112

Responsible Officer
Manager Finance
Description
Statutory Policy

21/06/2017

20171110

Responsible Officer

Executive Manager Financial Services
Description

Statutory Policy

27/06/2018

20181126

Responsible Officer

Executive Manager Finance & Human Services
Description

Statutory Policy

EXPIRY 30.06.2021

MORNINGTON SHIRE COUNCIL - COMMUNITY GRANTS POLICY
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MORNINGToN VIORNINGTON SHIRE COUNCIL

Community Grants Policy
SHIRE COUNCIL RESOLUTION NO. VERSION V5

Policy Statement

Commencement

The Mornington Shire Council Community Grants Policy will take effect following the adoption of Council's
Budget at the Ordinary Council Meeting on 27 June 2018.

Policy Instruction

Purpose

The policy is intended to provide a structure for making grants to community organisations, which is open,
transparent, legal, equitable, and furthers the aims and objectives of Council,

The objectives of this policy are to ensure that grants, gifts, and concessions to community organisations are
provided in an equitable and accountable manner and produce the benefits towards which they are aimed.

Application of the Policy

This policy applies to:

Direct cash grants to community organisations;
Assets given to community organisations;
In-kind assistance given to community organisations; and
Concessions (e.g. rates remitted) for community organisations.

* 0 @

This policy does not apply to:

* There are no circumstances that this policy does not apply.

Background

Section 195 Local Government Regulation 2012 requires that a policy about grants to community
organisations must be prepared.

It states that a local government must prepare and adopt a policy about local government grants to
community organisations (a community grants policy), which includes the criteria for a community
organisation to be eligible for a grant from the local government.

Section 194 states a local government may give a grant to a community organisation only:

a) If the local government is satisfied:
(i) The grant will be used for a purpose that is in the public interest; and
(i) The community organisation meets the criteria stated in the local government's
community grants policy; and

b) In a way that is consistent with the local government’s community grants policy.

Principles

Grants shall be provided in an equitable manner. That is, they should not benefit ane group of the community
and exclude another.

The arrangements for making grants should be made on a whole of area basis.

Grants should be provided to achieve an identified benefit to the community generally. The council should
ensure that the benefits are obtained.

MORNINGTON SHIRE COUNCIL - COMMUNITY GRANTS POLICY Page2of3
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mornINGTon VMIORNINGTON SHIRE COUNCIL

Community Grants Policy
SHIRE COUNCIL RESOLUTION NO. VERSION V5

Policy

In making grants, donating assets, or providing concessions to community organisations, the Council will use
the following process:

(i) At budget time, an amount will be decided and made which is available for making grants to
community organisations in the financial year that the budget relates to.

(il  No specific invitation will be issued for community organisations to apply for assistance rather as
requests or applications are received. These are to be reported to the next Council meeting following
their receipt and Council as a whole determines whether or not assistance is to be provided.

That for donation applications of $2,000 or more, Council will require the provision of a set of audited
financial statements.

Criteria in assessing a request or applications for assistance must include:

The number of people likely to benefit;

Availability of funding;

Acquittal of previous assistance provided;

The amount requested per person;

Whether a particular organisation has benefited in previous years;

The consequences of not making the grant;

The financial capabilities of the organisation making the request; and

The alignment of the purpose with Council's aims and objectives as set out in the Corporate Plan.

The Council will require, as a condition of each grant, that the organisation submit a report confirming that
the grant has been used for the purpose intended.

This may be a copy of the accounts of the organisation supported by an explanation, if necessary.

A requirement for special audit reports should be avoided unless the Council has reason to suspect that the
reports submitted are misleading or incorrect.

Acquittal reports should be submitted within three months of the assistance being provided.

MORNINGTON SHIRE COUNCIL - COMMUNITY GRANTS POLICY Page 3 of3
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13.4 ACTING CHIEF EXECUTIVE OFFICER'S REPORT

Author: Acting Chief Executive Officer
Attachments: Nil

PURPOSE (EXECUTIVE SUMMARY)

To provide Council with an update on the activities undertaken by the Acting CEO for the reporting
period.

BACKGROUND & PREVIOU S COUNCIL CONSIDERATION
The Acting CEO attended the following meetings on behalf of Council:

22 October 2020 Dr Steven Donohue and Nurse Cam Pope, North West Hospital and
Health Service, Mt Isa, Presentation on Covid-19

27 October 2020 Duncan Smith, Animal Management Contractor

4 November 2020 Robbie Johns, EESI Group, Soil Contamination Analysis

6 November 2020 Steve Jones, State Manager Qld, Regional Express Airlines

10 November 2020 Jenny Cameron, Operations Manager - Lower Gulf and Trevor Saunders
Chief Financial Officer, Gidgee Healing

12 November 2020 Mornington Island Technical Working Group

13 November 2020 Mornington Island Local Disaster Management Group

FINANCIAL & RESOURCE IMPLICATIONS

There are no financial and resource implications associated with this report or its
recommendations. Any and all incidental costs such as attendance, memberships and or
Subscriptions made as a consequenc @rowedbudgdt.i s

RECOMMENDATION
That Council receives and note this report.
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13.5 FUNDING PROGRAMS REPORT

Author: Special Project Manager
Attachments: Nil

PURPOSE (EXECUTIVE SUMMARY)

The purpose of this report is to update Council on funding programs.

Regional Connectivity Program

There has been a change to this application with Telstra stepping up to propose a solution for

funding for Morni ngton l sl and. Council 0s Gr ant
application. More details to be provided. Whilst there is no surety that this project will be funded the
joint submission from the Councilbés grant writing

Regional Aviation Access Program i Remote Airstrip Upgrade Program

An application was underway for lodgment for 12 November 2020 for the following projects:

1. Hluminated Wind Indicator moved away from the runway so it does not infringe on the
transitional surface.

Trees in the yards along southside of the aerodrome need lopping.

Aircraft tie downs.

Documentation of a new manual.

An overhaul of record keeping methods and procedures.

Additional AROs to be trained.

Stormwater drainage works around general aviation area.

No ok wd

New Funding Programs
The grants team is awaiting the opening of a major funding program, the following projects are on
the wishlist for funding:

Splash Park
Rockpool

School pool

Skate Park / BMX track

Library

Alternate Energy

Basketball shade structure

Water security

Artwork commissions for new buildings

=A =4 =4 =4 =4 -8 -8 -8 -9

RECOMMENDATION

That Council notes and supports this report and the planned works.
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13.6 MORNINGTON ISLAND TECHNICAL WORKING GROUP MEETING

Author: Special Project Manager
Attachments: Nil

PURPOSE (EXECUTIVE SUMMARY)

The purpose of this report is to update Council on the Mornington Island Technical Working Group
meeting.

The meeting was held with Garry Bailetti (DATSIP) and Carlo Porreca (DHPW) in attendance and
several other department representatives in attendance via video link. Due to the technical issues
experienced it was decided that in future the preference would be for Department representatives
to attend in person.

Water and Associated Infrastructure

Executive Manager Infrastructure and Technical Services advised on potential to increase water
storage capacity of the dam by way of an increase in the dam wall. Garry to request DNRME
representative attend next TWG meeting to discuss opportunities.

Home Ownership
John Coyle (Program Manager i Home Ownership) provided an overview of home ownership in
the community and on country. Council had the following concerns:

1 Council as the trustee of the land and with rights to approve the sale of land, need to have a
robust policy that ensures land is only sold to local people and that this requirement survives
any subsequent resale. Concerns were held aroun
Mornington Island land was not sold to non-local people.
1 Council wanted to ensure the community were aware of the risks around home ownership, in
particular the high costs to maintain buildings on Mornington Island and how people would
manage emergencies such as burst water pipes or electrical faults and the likely high
associated costs of emergency call outs.

Due to technical issues being experienced the presentation was cut short. The topic of home
ownership on country was not discussed in detail, however there were concerns that the process
appeared to remove the land from native title with ownership going to DNRME and people wishing
to purchase the land entering a 99 year lease, similar to the purchase of land within the township.

Council were unsure of the benefit of the program.
Community Housing

The crisis in community housing was discussed in detail with the group including the following

issues:

1 High numbers of people living in 3 and 4 bedroom houses.

9 Disparity between Department of Housing and Public Works understanding of the issue and
the reality of the issue as the Department was relying on tenants providing information in
regard to the number of people in a house. This number was being skewed as tenants are
expected to pay more if more people occupy their home.

1 Atleast 13 dwellings were identified as having very high numbers of occupants. The range of
occupation was discussed at 14, 18 and up to 22 people in 3 and 4 bedroom houses.

1 The impact overcrowding is having on the entire community due to the stresses on individuals
and households such as: excessive drinking and drug use, children wandering the streets at
night, children not attending school, people not attending work, frequent disputes and fighting,
high tensions, loss of community cohesion.

1 A number of people are planned to return to the community who were required to be off island
for dialysis. Concerns regarding how these highly vulnerable people would be housed.

1 Aresponse was yet to be received in regard to a survey undertaken approximately 8 months
ago showing 32 houses vacant in the community.
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1 The blue phone system did not appear to be working and the community are unaware of who
they should notify to get issues fixed. Many were slipping through the cracks with people living
long term in transitional housing or putting up with issues as no rectification works were
undertaken. An example was given where a late night emergency water leak was placed on a
Councillor to resolve as the community do not know where to get help from. More needs to be
done to rectify this. Emergency numbers needs to be highly published in the community.

1 Three monthly inspections did not appear to be occurring which was having the affect of
houses falling into disrepair, impacted by termites and suffering structural failure which was
difficult for a tenant to identify as it requires a building professional 6 s eval uati on.

1 Housing renovations need to be more responsive to the age and abilities of tenants residing in
the house.

1 An on-island Department of Housing and Public Works representative is required to manage
the issues more completely. A letter needs to be provided to the Department advising of the
need to reinstate this position on island.

$2.35M Housing Allocation

A meeting with the Mornington Island Technical Working Group (TWG) revealed that this project
has not progressed as Council has elected to undertake the proposed works. Due to the significant
change over in staff this had not been relayed to the new Council. The agreed works are made up
of 3 projects:

1. New 3 bedroom house on 152 Lardil St 7 existing house to be demolished by Department of
Housing and Public Works.

2. Civil and Infrastructure works on Lots 925 and 926

3. Provide plug ins for up to 10 properties i 8 currently proposed

Preparations will now begin to progress this project as a priority

Government Employee Housing

Carlo Porreca attended the meeting to present a proposed change to property boundaries,
population density and as a result an existing lease on land across Lots 120, 121 & 124 on the
corner of Lardil and Dunlyu Streets.

Whilst Council was generally in agreement with increased density to maximise land use, there
were concerns regarding impacts on neighbouring community housing lots and consultation should
be undertaken with tenants on adjoining lots to mitigate negative impacts. As this is an initiative of
DHPW there should be allowance made by the department to consult with tenants on adjoining
properties.

Executive Manager Infrastructure and Technical Services also advised consideration needs to be
given to the increased demand on water and sewer infrastructure.

DHPW will provide a briefing document to Council for consideration at the December Council
meeting in preparation for a formal application in the January Council meeting.

$7.382 Future Housing Allocation

A meeting with the Mornington Island Technical Working Group revealed that this funding has
been allocated to Mornington Island and is awaiting the newly elected Government to be sworn in
for the formal notification. Infill housing on vacant lots within the township have previously been put
forward for consideration under this allocation.

Some additional projects which could be considered:

1 Investigate opportunities:

o] For re-alignment of boundaries to create additional lots
o] For duplexes of varying sizes i 2, 3, 4 & 5+ bedrooms
o] To relocate services to maximise lot yields

1 Investigate feasibility of bringing existing unsurveyed residential land online in preparation for
runway realignment
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Splash Park

Garry Bailetti (DATSIP) to investigate the opportunities for funding this project. This project is on
the wish list for funding with the Grants Officer.

School Pool
This project will be put on the wish list for funding with the Grants Officer.
Rock Pool

Discussions were held around the development of a rockpool that acts as a protection barrier to
help control erosion on the foreshore. This project is on the wishlist for funding with the Grants
Officer.

RECOMMENDATION

That Council
1. Notes and supports this report and the planned works.

2. Council requests Department representatives attend the meeting in person for future TWG
meetings due to the technical difficulties experienced.

3. Aletter is written to Department of Housing and Public Works to advise the need for the
reinstatement of an on-island representative for Mornington Island.

4. Consider writing a letter to Department of Housing and Public Works asking for a response in
relation to:

a. The survey detailing 32 vacant houses in the community T outlining the current status of
vacant houses, how many and what is the timeframe for each to be available for
occupation.

b. Requesting a review of how rent is charged that does not penalise people who open

their homes to more people and as a result are living in extreme conditions. This is
causing a skew in the reportable numbers of people residing in a home.

C. Requesting details of the departments plans to resolve the issue of the community not
knowing who they can call for repairs to their home and emergencies.
d. Requesting that an audit is done on all houses on the island to identify structural,

termite, asbestos, health issues and that the tenants are requested to provide a list of
issues they may be experiencing to inform the audit.
e. Requesting that rectification works are planned to bring all houses on the island up to
an acceptable level.
f. Requesting that all works undertaken on houses on the island takes into consideration
the age and ability of the tenant as well as NDIS recommendations from the Hospital.
5. Include the school pool on the wish list for funding.
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13.7 SPECIAL PROJECTS REPORT

Author: Special Project Manager
Attachments: Nil

PURPOSE (EXECUTIVE SUMMARY)

The purpose of this report is to confirm Council of the planning, development and progress of
current Special Projects on Mornington Island.

BACKGROUND & PREVIOU S COUNCIL CONSIDERATION

Works are proceeding on all projects

Administration Building (LGGSP)

Preliminary concepts were presented to Council 3 November 2020, feedback from this meeting
helped to refine the final concepts presented to the community at the PCYC grounds 12 November
2020. Feedback from the community was positive.

Images will be circulated electronically. The design will now move into the next phase of
documentation in preparation for going to tender. Schematic design will be presented to Council for
review at the December meeting.

Images of the concepts presented to the community will be displayed in the Council Chambers.
The project is expected to be released for tender early 2021.

Library

A library building will be investigated for funding to be constructed on the Civic Centre site as
Stage 2

Splash Park

Investigations are continuing in regard to funding opportunities via the Grants Officer and Garry
BallettiT DATSIP.

Investigations are also continuing into the proposed site adjacent the existing playground within the
sports precinct. As previously advised this site is about to have a shade shelter, bubbler and picnic
tables installed. The amenities block is also under investigation to recommission for use

Lelka Murrin Tavern Refurbishment

Works on the Tavern are progressing; however progress is being hampered by issues in sourcing
materials and trades during this busy end of year period.

The retaining walls adjacent the outdoor area have been installed together with underground
stormwater drainage and the area leveled in preparation for paving. The new steel arbour is under
construction which will provide options for future solar panels and native vines to help shade the
northern side of the building and terrace.

The Tavern is our highest priority project to complete with the following works planned for the next
period:

1 Paving external terrace and entry
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Installing windows and glazed wall
Painting

Fitoff of toilets

Benchtops

Airconditioning

Bar Coolroom

Tiling

= =4 =4 =4 =4 -8 9

Dog Pound Termite Proofing

Termite management system has been installed.

Service Station Canopy Lining

Materials have been supplied for this project, works will likely commence this month.

Training Centre

Platform steps leading to the front of the training centre have been completed. A number of minor
additional works are to be completed on this project in coming weeks, none of the works prevent
the facility from being utilised. This work will be undertaken in between works at the tavern.

Other Projects

The following projects in the pipeline to complete remediation works and additions:

1 Red Shed Defects
1 Airport Terminal Horse Proof Fence
1 Batch Plant Amenities

W4Q COVID Profects

The following projects are to be undertaken under this program:

1. Chambers re-stumping and handrail replacement
1 Initial investigations have been undertaken. Engineering advice has been provided, this
project has some logistical issues which may mean this project is delayed due to the
need to keep this building operational until the new Council Chambers are built

2. Tavern outdoor area works
1 funds from the jetty insurance claim will also be utilsed to complete this project. Works
are continuing on this project to augment the completion of the Tavern.

3. Staff housing
9 Initial concepts have commenced.

4. Guest house improvements
1 Design complete, site inspections to be undertaken for materials.

5. VAC improvements
1 Yetto be scoped
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6. Motel improvements
1 Yetto be scoped

LRC/ Program

Three sites have been selected to construct picnic shelters, picnic tables and water bubblers:

1. Sports oval playground
2. Basketball court playground
3. Post Office

Materials are being sourced. Bubblers with graphics panels will be sourced, artwork by a local
artist will be purchased for use on the bubblers.

RECOMMENDATION
That Council notes and supports this report and the planned works.
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14 STAFF REPORTS - FINANCIAL SERVICES

14.1 FINANCIAL REPORT AS AT 31ST OCTOBER 2020

Author: Acting Executive Manager Finance and Human Services

Attachments: 1 Financial Statements as at October 2020
2 Capital Summary as at October 2020

PURPOSE (EXECUTIVE SUMMARY)

This report provides Council with a financial report as required under Section 204 of the Local
Government Regulation 2012. The financial report must state the progress that has been made in
relation to the | ocal government 6s budget for the
practicable to the end of the month before the meeting is held. This report provides the following
attachments as supporting information as at 31% October 2020 (i.e. 33.33% through the financial

year);

- Statement of Comprehensive Income
- Statement of Financial Position

- Statement of Cash Flows

- Capital Budget Summary

BACKGROUND & PREVIOU S COUNCIL CONSIDERATION

The following graphs illustrate the main points of interest. The data is drawn from the attached
documents and comparative information which has been drawn from information presented to
Council in previous reporting months.

Income

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun
2019 4.182 3.031 3.89 4.198 4.331 4.066 1.438 2.361 1.647 0.767 3.213 3.458
2020 2.149 5.385 1.099 3.336 2.082 1.080 2.027 0.940 1.453 0.967 0.877 2.055

2021 2.443 2.550 0.717 4.024

— 2019 2020  =——2021 Linear (2019) Linear (2020)

Comment: Total Income at 33% of total budget. Total recurrent revenue is 48% of budget as at 31
October 2020. Capital income is down on budget, predominantly as a result of timing of forecasted
capital grants and contributions for disaster recovery works.
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Expenditure

0.5
0
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun
2019 1.938 2.119 2.477 2.722 3.197 2.089 2.421 2.159 4.009 0.459 3.346 2.027
2020 2.699 1.735 2.148 2.076 1.874 2.019 1.484 1.389 1.766 1.741 1.179 2.624
2021 1.135 2.570 1.422 1.427
—2019 2020  m—2021 Linear (2019) Linear (2020)

Comment: Expenditure at 30% of total budget and below the current budget. Employee benefits
are currently 26% of budget as at 31 October 2020, materials and services are currently at 33% of
budget.

Current Ratio

3.500

3.000

2.500

2.000

1.500

1.000 \\

0.500

0.000

-0.500

-1.000

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun

2019 1.350 0.747 1.212 1.302 0.760 0.312 0.262 0.453 0.245 -0.386 -0.241 -0.203
2020 -0.048 2.164 -0.536 1.236 2.788 2.681 3.052 2.715 2.885 2.599 1.357 1.362
2021 0.906 0.802 0.802 0.843

— 2019 2020 =——2021

Linear (2019) Linear (2020)

Comment: A current ratio above 1 is considered a minimum. Compared to 2018 this indicator
excludes unexpended grant balances and debtors older than 30 days being included from current
assets. It is envisaged this indicator will decrease in the later half of the year as Council draws
down on the operational assistance grants received.
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Cash at Bank
10

0

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun
2019 9.398 3.374 5.273 3.964 4.757 3.394 2.68 2.932 2.658 1.181 1.027 1.682
2020 3.248 3.951 2.965 6.387 5.833 5.118 4.154 3.610 3.240 3.313 4.307 3.865
2021 4.869 3.820 6.436 8.042
—2019 2020 =—2021 —— Linear (2019) Linear (2020)

Comment: This graph provides comfort if it is trending upwards. This has increased in October
2020, predominantly due to receiving state government grants of $2.190m and also receiving legal
recoveries of $0.9m. When unexpended grants are excluded, Council has a positive cash at bank
of $3.510m as at October 2020.

Debtors
4.5
4
3.5
3
2.5
2
1
0.5
0
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun
2019 3.485 2.746 2.489 2.709 1.604 2.35 1.221 0.982 0.826 0.493 1.721 1.553
2020 1.035 4.237 4.004 1.650 2.580 1.895 2.458 2.285 1.648 0.964 1.198 1.322
2021 3.044 4.084 2.603 2.612
— 2019 2020 =—2021 Linear (2019)

Comment: This graph should be trending downwards from the commencement of each year.
Whilst good progress has been achieved in the collection of Council service charge revenue and
ongoing housing program works, there are still several general service charges being followed up.
Council will refer old accounts not being paid to debt collectors.
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-60.00%

2019
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2021

Actual to Budget Income Variance

>

Jul

113.59%
-27.05%

-1.57%

Aug Sep
84.19% 89.02%
27.87% -2.32%
0.58% -23.31%

—2019

Oct

95.37%

1.57%

-1.95%

2020

Nov

100.53%

-4.63%

—2021

Dec Jan
101.72% 83.39%
-14.42% -16.81%

Linear (2019)

Feb Mar Apr May Jun
75.54% 65.38% 52.76% 53.79% 55.69%
-23.23% -26.28% -30.37% -33.99% -33.68%

Linear (2020)

Comment: This graph should hover around the 0 +/- 5% trend line. This would represent an
organisation on track with budget management and may take years to develop. A large diversion
from 0% indicates a poor budget prediction for income by managers. Increased ownership and
education measures have been developed as part of thi s
Budget Income variance is at -1.95% as at October 2020 which is within the target range of the
forecast trend line.

50.00%

40.00%

30.00%

20.00%

10.00%

0.00%

-10.00%

-20.00%

-30.00%

-40.00%

-50.00%

2019
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2021

//
Jul Aug
3.42% 8.24%
29.32% 6.23%
-38.55% 0.30%

year 6s

Actual to Budget Expenditure Variance

Sep
16.22%
5.13%

-7.47%

—2019

Oct
23.48%
3.71%

-11.29%

2020

Nov
32.90%

0.88%

—2021

Dec
29.33%

0.18%

Jan
29.31%

-3.97%

Linear (2019)

budget

Feb
27.55%

-7.66%

Mar
37.15%

-8.52%

Linear (2020)

Apr
25.88%

-9.33%

May
30.67%

-12.44%

Jun
28.79%

-9.26%

proces

Comment: This graph should hover around the 0 +/- 5% trend-line. This would represent an
organisation on track with budget management and may take many years to develop. The actual to
budget expenditure variance below budget is at -11.29% as at October 2020. This is due to the
lower than forecasted salaries and wages for the period ended 31 October 2020.
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Cash Expense Coverage Ratio

2.500

2.000
1.500
1.000
0.500
0.000
-0.500 \<

-1.000

-1.500

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun
2019 2.203 -0.623 0.043 0.071 0.497 0.063 -0.083 -0.035 -0.139 -0.578 -0.537 -0.412
2020 -0.451 -0.667 -0.998 0.792 0.627 0.738 0.264 0.362 0.188 0.321 1.024 0.788
2021 0.832 0.595 0.929 1.267
—2019 2020 =—2021 Linear (2019)

Comment: The expense coverage ratio has been included for the first time in 2019/2020 as is
considered by QAO as a good indicator of a
suggested by QAO is between three (3) and six (6). Mornington is one of nine (9) QLD councils
with a cash expense coverage ratio of less than 3 months. This indicator needs to increase and
further cost control measures may need to be taken if the ratio does not increase to acceptable
levels. This ratio will decrease again as Council draws down on this cash. There is further works
being reviewed to reduce operational expenditure, and maximise income opportunities. The cash
expense coverage ratio is currently 1.267 months.

Actual Days to Collect Debtors
500.00
450.00
400.00
350.00
300.00
250.00
200.00

150.00

100.00
\/ \ /
50.00 // \/
0.00
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun
2019 38.39 67.68 142.11 84.54 470.79 32.41 107.48 38.71 29.22 82.44 14.39 30.79
2020 90.35 23.30 111.27 117.79 41.03 75.31 45.36 128.41 93.20 215.39 46.19 83.43
2021 29.69 87.13 120.52 114.82
— 2019 2020 —2021 Linear (2019) Linear (2020)

Comment: The actual days to collect debtors measures how quickly cash is being collected from
debtors. A shorter number of days is preferred, else Council is financing debts of individuals and
organisations. Council has implemented an interest charge for overdue debtors. It is hoped this
acts as a disincentive for debtors with outstanding debts. The actual number of days to collect
debtors decreased during the month to an average of 115 Days. This has increased due to levies
and charges invoiced in August 2020 for some government departments electing to pay these in
instalments.
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FINANCIAL & RESOURCE IMPLICATIONS

Following the Covid-19 restrictions impacting the later half of 2020, Council operations are working
towards business as usual, with contractors travelling to the island, and backlog of projects are
recommencing to be completed. Councilds over al

RECOMMENDATION
That Council receives and notes the information in this report.
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Mornington Shire Council
Statement of Comprehensive Income
For the month ended 31 October 2020

Revenue
Recurrent revenue
Local Government Levies
Fees and Utility Charges
Rental Income
Interest Earned
Sales-Contracts and Recoverable Works
Other Recurrent Income
Grants, Subsidies and Contributions
Total recurrent revenue

Capital revenue
Capital Grants, Subsidies, and Contributions
Total capital revenue
Total revenue
Capital Income
Total income
Expenses
Recurrent expenses
Employee Benefits
Materials and Services
Finance Costs
Depreciation and Amortisation

Total recurrent expenses

Capital Expenses
Total capital expenses

Total expenses
Net surplus

Operating Capabilities before Depn and Capital Inc.

Operating Capabilities before Capital Income

ACTUALS/ ORIGINAL ORIGINAL

ACTUALS BUDGET  BUDGET BUDGET

31-Oct-20 % 31-Oct-20 30-Jun-21
3,257,967  99% 1,093,833 3,281,500
507,774  96% 175,900 527,700
28470 2% 598,733 1,796,200
9911  15% 22,667 68,000
2,373,275 23% 3,439,493 10,318,480
947,370  798% 39,580 118,740
2,591,193  60% 1,446,567 4,339,700
9,715,960  48% 6,816,773 20,450,320
0 3,037,712 9,113,137
0 0% 3,037,712 9,113,137
9,715,960  33% 9,854,486 29,563,457
18,182 0% 73,333 220,000
9,734,142  33% 9,927,819 29,783,457
1,847,686  26% 2,415,192 7,245,577
3,318,916  33% 3,388,280 10,164,840
4716 20% 8,000 24,000
1,701,341  36% 1,575,535 4,726,605
6,902,659  31% 7,387,007 22,161,022
-348,253 0 0
-348,253 0 0
6,554,406  30% 7,387,007 22,161,022
3,179,736  42% 2,540,812 7,622,435
4,881,077 1,005,301 3,015,903
3,179,736 -570,234 -1,710,702
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Page 65



ORDINARY COUNCIL MEETING AGENDA

18 NOVEMBER 2020

Mornington Shire Council
Statement of Financial Postion
For the month ended 31 October 2020

ACTUALS ORIGINAL BUDGET
31-Oct-20 30-Jun-21

Current Assets

Cash and cash equivalents 8,041,823 5,161,224

Trade and other receivables 2,611,996 1,671,338

Inventories 632,300 756,761

Contract Asset 114,420 a

Leases 208,092 247,187
Total current assets 11,608,630 7,836,510
Non-current Assets

Leases 6,199,478 5,731,595

Property, plant and equipment 113,067,708 126,820,334
Total non-current assets 119,267,186 132,551,929
TOTAL ASSETS 130,875,816 140,388,439
Current Liabilities

Trade and other payables 182,426 286,822

Contract Liability 5,389,844 o]

Provisions 487,735 703,514
Total current liabilities 6,060,004 990,336
Non-current Liabilities

Provisions 1,549,816 1,219,527
Total non-current liabilities 1,549,816 1,219,527
TOTAL LIABILITIES 7,609,820 2,209,863
NET COMMUNITY ASSETS 123,265,997 138,178,576
Community Equity

Asset revaluation reserve 99,160,206 107,141,328

Retained surplus/{deficiency) 24,105,790 30,120,988

Other reserves 0 916,260
TOTAL COMMUNITY EQUITY 123,265,996 138,178,576

ACTUALS

30-Sep-20

6,436,499
2,602,879
620,539
114,420
208,092
9,982,430

6,199,478
111,006,959

117,206,437

127,188,866

522,622
3,959,372
487,735
4,969,728

1,549,816
1,549,816
6,519,544

120,669,322

99,160,206
21,509,116
0

120,669,322
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Moernington Shire Council
Draft Statement of Cash Flows
For the month ended 31 October 2020

ACTUALS ORIGINAL BUDGET
31-Oct-20 30-Jun-21

Cash flows from operating activities:
Receipts from Customers 5,657,754 14,246,420
Payments to Suppliers and Employees -4,388,483 -17,410,417
1,269,271 -3,163,997
Interest Received 8,654 68,000
Rental Income 63,949 1,796,200
Non-Capital Grants, Subsidies and Contributions 2,572,622 4,339,700
Borrowing Costs 0 -24,000
Net cash inflow (outflow) from operating activities 3,914,496 3,015,902

Cash flows from investing activities:
Payments for Property, Plant and Equipment -1,598,107 -9,492,400
Payments for intangible assets 0 0
Proceeds from Sale of Property, Plant and Equipment 348,762 220,000
Finance lease Receipts 218,812 0
Capital Grants, Subsidies and Contributions 1,297,484 9,113,137
Net cash inflow (outflow) from investing activities 266,951 -159,263
Cash flows from financing activities 0 0
Repayment of Borrowings 0 0
Net cash inflow (outflow) from financing activities 0 0
Net increase (decrease) in cash held 4,181,447 2,856,640
Cash at Beginning of Reporting Period 3,860,376 2,304,584
Cash at End of Reporting Period 8,041,823 5,161,224
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Mornington Shire Council
Capital Summary as at 31 October 2020

Department NorR Total Opening PY Funds Received Add: Funds Received| Total Grants Restricted 31/10
- L
4450 Service Slation Upgrade (BOR) R 436,062.19 435,028.98 1,033.21 400,000.00 400,000.00
4450 Fuel Facility Upgrade (BOR) R 921,383.92 921,383.92 - 501,220.00 - 501,220.00 -
1,357 446.11 1,356,412.90 1,033.21 901,220.00 - 901,220.00 -
= LEL|
4100 Lelka Murrin Tavern Upgrade (BOR) R 789.174.82 §57,020.46 232,154.36 500.000.00 - 500.000.00 -
789,174.82 557,020.46 232,154.36 500.000.00 B 500.000.00 -
L
4100 Civic Centre (LGGSP) N 36,707.43 32,794.95 391248 1,450,280.00 = 1,450,280.00 141357257
36,707.43 32,794.95 3891248 1,450,280.00 - 1,450,280.00 1.413,572.57
[RARF
4450 Airport Safety (RAAP) N 1,250,929.39 1,248,950.24 1,979.15 1,117,000.00 - 1,117,000.00
4100 Airport Terminal Building (RAAP) R 1,774, 315.27 1,774,119.44 195.83 1,883,000.00 - 1,883,000.00
3,025,244 66 3,023,069.68 217498 3,000,000.00 - 3,000,000.00 -
[Waa zo19
4100 Dog Pound (W4Q) N 481,022.24 480,606.69 41555 472,000.00 - 472.000.00 -
4100 Staff Housing Install (W4Q) N 55,117.85 §5,117.85 - - - - -
4100 Warehouse Shelving (W4Q) N - - - - - - -
4100 Storage Shed Refurb (W4Q) R 395676.48 395,422.96 253.52 340.000.00 - 340.000.00 -
931,816.57 931,147.50 669.07 812,000.00 - 812,000.00 -
4100 Places of Refuge (W4Q) R 234 62274 227,438 89 7,183 85 1,287,000 00 - 1,287,000.00
4100 RTO Demountable N 267,133.29 267,133.29 - - - -
4100 Tavern Roof Tie Down R 237,845.29 237,649.46 195.83 - - -
4100 188 Cemelery Road R 21477.78 21,477.78 - - - -
4100 VAC Roof R 160,317 62 160,317.62 - - - -
4100 VAC Tie Down R 76,617.08 76,617.08 - - -
998,013.80 990,634.12 7,379.68 1,287,000.00 - 1,287,000.00 288,986.20
[Waacovio
W4QC20-1 Building & Facililies Maintenance R - 680,000.00 680,000.00 680,000.00
W4QC20-2 Accommodation Units & Quidoor Space . N -
- 680,000.00 680,000.00 680,000.00
4450 Basketball Court Playground (LCRI) M 11,363.64 11,363.64 11,363.64
4450 Post Office Grounds (LCRI) N 11.363.64 11,363.64 11.363.64
4450 Sports Oval Playground (LCRI) N 12.008.18 12,008.18 12.008.18
- 3473546 34.735.46 3473546
[CAPEX OVERHEADS TO ALLOCATE
Capital - Work in Progress 24.021.21 24,021.21 - - -
TOTAL SPECIAL PROJECTS 7,162,424.60 6,891,079.61 271,344.99 7,850,500.00 714,735.46 8,665,235.46 2,417,294.23
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